








































by or pursuant to this Deed with the consent of and confirmed by way of an ordinary 

resolution of Holders. 

5.6 Investment Securities: At any time after the occurrence of an Event of Default (whether or 

not it is continuing), the Supervisor may: 

(a) cause itself to be registered as the holder of any investment securities, including

shares and interest bearing bonds held in a company, or as the Person entitled to any

rights relating to such investment securities, in order to hold those investment

securities or related rights as the secured party under this Deed;

(b) complete and present any transfer to the relevant issuer for registration; and

(c) complete in favour of any Person (including the Supervisor itself) who is purchasing the

investment securities under the powers given to the Supervisor by this Deed or by law,

any transfer or any other document signed by or on behalf of the CDF.

For the purposes of this clause 5.6 the expressions "related rights" and "rights relating to" 

include: 

(d) distributions;

(e) options or rights to take up any securities of any nature; and

(f) all other rights, money or securities (as defined in the FMCA) of any nature;

attributable to, or arising from, any investment securities, and includes all proceeds of any 

such rights, all documents of title relating to any rights and all of the CDF's present and future 

rights in relation to those rights, proceeds and documents of title, and includes any of them. 

5.7 Proceeds of Sale of Released Assets: The proceeds of sale of any part of the Secured 

Property may until the Date of Enforcement, but subject to any terms and conditions imposed 

by the Supervisor, be applied by the CDF or the relevant Charging Subsidiary for the purpose 

of carrying on its business. 

6. DEALINGS WITH SECURED PROPERTY

6.1 Consent Required: The CDF will not do or attempt to do any of the following without the

Supervisor's consent:

(a) Disposal: whether by a single transaction, or a number of related or unrelated

transactions and whether at the same time or over a period of time, dispose of any

Secured Property (except as permitted by clause 6.2);

(b) Negative Pledge: create, allow to be created or permit to exist, any security interest

over any Secured Property; and

(c) Set-off or Netting: allow any of its chattel paper, accounts receivable or other

monetary obligations to be subject to any right of set-off, netting or combination of 

accounts, or other defence or claim in favour of the Account Debtor, except for rights

that arise:
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(i) solely by operation of any rule of law (but not if created or arising as a result of

any non-performance or default); or

(ii) under any netting or set-off arrangement entered into by the CDF in the ordinary

course of its transactional banking arrangements for the purpose of netting debit

and credit balances.

6.2 Permitted Dealings: The CDF may: 

(a) Inventory: dispose of any inventory in the ordinary course of, and for the purpose of

carrying on, the CDF's ordinary business and on arm's-length commercial terms, on

the condition that the CDF deposits any proceeds of that inventory the CDF receives in 

any of the CDF's usual working current accounts as specified or agreed from time to

time by the Supervisor;

(b) Money: part with money in the ordinary course of, and for the purpose of carrying on,

the CDF's ordinary business and on arm's-length commercial terms;

( c) Assets: renew or replace any of the CD F's Secured Property assets with other assets

comparable as to type, value and quality, on the condition that the CDF does not

create, allow to be created or permit to exist any purchase money security interest in

any such other assets;

(d) Chattel Paper, Accounts Receivable and Other Monetary Obligations: collect in

and realise any chattel paper, accounts receivable and other monetary obligations

owing to the CDF, on the condition that the CDF deposits any amounts collected or

realised in any of the CDF's usual working current accounts as specified or agreed

from time to time by the Supervisor;

(e) Borrowed Money: apply the proceeds of money borrowed or raised for the purposes

for which it was borrowed or raised; and

(f) Disposal of Assets: dispose of any assets where the higher of the market value or

consideration receivable (when aggregated with the higher of the market value or

consideration receivable for any other disposal, other than any permitted under

paragraphs (a) to (e) above) does not exceed 20% of Total Tangible Assets in any

financial year.

6.3 Cessation of Rights: On the occurrence of any Event of Default or upon receipt of notice 

from the Supervisor to cease dealing with the Secured Property, all of the CDF's rights under 

clauses 6.1 and 6.2 to deal in any way with the Secured Property shall immediately cease. 

7. PRIORITY OF SECURITY INTEREST IN SECURED PROPERTY

7.1 Priority of Security Interest in Secured Property: Except to the extent agreed otherwise

by the Supervisor in writing, the Security Interest granted in the Secured Property has the

same priority in relation to all Debt Instrument Indebtedness, including future advances.

Nothing in this clause 7.1 shall prevent or adversely affect the Supervisor claiming that the

Security Interest is a purchase money security interest in respect of all or part of the Secured

Property.
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(b) the Supervisor indicates at the meeting that the Supervisor is satisfied that the

irregularity has not resulted in or is unlikely to result in any material prejudice to

Holders.

4. Method of holding meetings and Quorum

4.1 A meeting may be held by a quorum of the Holders being assembled together at the time and

place appointed for the meeting in accordance with regulation 2.5.

4.2 A meeting may also be held by means of a quorum of Holders:

(a) participating in the meeting by means of audio, audio and visual, or electronic

communication; or

(b) by a combination of regulation 4.1 and 4.2(a),

provided that the Supervisor approves those means and the Holder or Representative 

complies with any conditions imposed by the Supervisor in relation to participation by means 

of audio, audio and visual or electronic communication. 

4.3 No business shall be transacted at any meeting unless the requisite quorum is present at the 

commencement of business. A Holder is present at a meeting and forms part of the quorum if 

participating by means of audio, audio and visual, or electronic means approved by the 

Supervisor under regulation 4.2. 

4.4 Subject to regulation 4.6 in relation to adjourned meetings, the quorum for passing a Special 

Resolution of Holders shall be Holders present in person or by Representative or who have 

cast votes under regulation 13.9 holding or representing at least 25% of the Principal amount 

of the Debt Instruments held by persons entitled to vote at the meeting. 

4.5 Subject to regulation 4.6 in relation to adjourned meetings, the quorum for the transaction of 

any business at a meeting of Holders other than the passing of a Special Resolution of 

Holders shall be Holders present in person or by Representative holding or representing at 

least 10% in Principal amount of the Debt Instruments or applicable class of Debt Instrument. 

4.6 If within 30 minutes from the Appointed Time a quorum is not present, the meeting if 

convened upon the request of Holders, shall be dissolved. In any other case it shall stand 

adjourned to such day and time not being less than 14 days thereafter and to such place as 

may be appointed by the chairperson. At such adjourned meeting the Holders present shall 

(regardless of their number or the Principal amount of Debt Instruments held or represented 

by them) be a quorum for the transaction of business including the passing of Special 

Resolutions. 

4.7 Notwithstanding regulation 3.1, notice of an adjourned meeting at which a Special Resolution 

of Holders is to be submitted shall be given to the same Persons as those who were given 

notice of the original meeting and otherwise shall be given in the same manner (except in 

respect of the period of notice) as notice of the original meeting. Such notice shall state that 

the Holders present at the adjourned meeting whatever their number and whatever the 

Principal amount of Debt Instruments held or represented by them shall form a quorum. No 

notice shall be required of any other adjourned meeting. 
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FOURTH SCHEDULE 

Form of Supplemental Deed for New Charging Subsidiary 

SUPPLEMENT AL TRUST DEED dated the 

PARTIES 

day of 20 

( 1) 

(2) [

] LIMITED a company incorporated in New Zealand ("Subsidiary") 

] a company incorporated in New Zealand ("Supervisor") 

INTRODUCTION 

A. The Subsidiary is a subsidiary within the meaning of the Companies Act 1993 of the Christchurch

Catholic Diocesan Development Fund (the "CDF").

B. The CDF entered into a trust deed dated [ 20 ] (Trust Deed) to secure the Debt

Instrument Indebtedness (therein defined) and interest from time to time payable in respect of the

Debt Instruments (therein defined) issued by the CDF and all other money from time to time owing

on the Security of the Trust Deed.

C. At the request of the CDF the Subsidiary wishes to execute this Deed (being a deed supplemental

to the Trust Deed and in the form prescribed in the Trust Deed) in order to become a Charging

Subsidiary (as defined in the Trust Deed) pursuant to the provisions of the Trust Deed.

D. The directors of the Subsidiary, being of the opinion that it is to the advantage and benefit of the

Subsidiary to do so, resolved on the [ day of 20 ] that the Subsidiary:

(a) guarantee the due payment by the CDF of all money from time to time owing on the Security

of the Trust Deed; and

(b) execute, register and deliver to the Supervisor Security over its undertaking and assets in

support of its guarantee;

and that this Deed be accordingly executed in accordance with the provisions of the Companies Act 

1993. 

E. The shareholders of the Subsidiary have approved the transaction and resolution referred to in

paragraph D above.

COVENANTS 

1. Definitions

To the extent to which the same are applicable the definitions and provisions contained in the Trust

Deed shall apply to and be incorporated in this Deed.

2. Acknowledgement

The Subsidiary acknowledges that the Debt Instruments have been, and henceforth will be, taken

up by the Holders on the condition and in part consideration that the Subsidiary will give, or has

given, to the Supervisor the guarantee and the Security Interest over its Secured Property

hereinafter contained by way of Security for the money secured by the Trust Deed or intended so to

be (such money being in this Deed and the Trust Deed called the Secured Money).
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3. Guarantee

The Subsidiary, jointly and severally with each other Charging Subsidiary, unconditionally

guarantees the due and punctual payment by the CDF in accordance with the provisions of the

Trust Deed of the Secured Money as and when the same shall become due and payable under the

Trust Deed and the due observance and performance by the CDF of all its obligations under the

Trust Deed.

4. Charge

4.1 Security Interest:

(a) the Subsidiary grants to the Supervisor a Security Interest in all of its Secured Property to

secure the payment of the Debt Instrument Indebtedness;

(b) such Security Interest shall be a first ranking Security Interest subject only to such liabilities (if

any) as may be deemed to be preferred by operation of law, or any Prior Charge given or

permitted to subsist pursuant to the provisions of clause 5.3 (Prior Charges) of the Trust

Deed;

(c) except to the extent agreed otherwise by the Supervisor in writing, nothing in this Deed shall

be construed as an agreement to defer or postpone the date of attachment of the Security

Interest in any Personal Property.

4.2 Transfer of accounts receivable and chattel paper: In the case of all the Subsidiary's present 

and future accounts receivable and chattel paper, and all of the Subsidiary's present and future 

rights in relation to any accounts receivable and chattel paper, the Security Interest provided for by 

clause 5.1 (a) of the Trust Deed takes effect as a transfer and assignment thereof to the Supervisor. 

5. Incorporation of Trust Deed

It is hereby expressly declared that there shall be deemed to be incorporated in this Deed all the

provisions of the Trust Deed in the same manner and to the same extent as if the same had been

set out in full herein with all necessary modifications and made applicable to the Subsidiary and the

Subsidiary accordingly covenants with the Supervisor duly and punctually to observe, fulfil and

perform and to be bound by all the provisions imposed on, relating to or affecting it by or under this

Deed or the Trust Deed or by the terms or conditions of issue of any Debt Instrument.

6. Security enforceable

If the Security created by or pursuant to the Trust Deed in relation to the undertaking and assets

thereby charged shall become enforceable then the Security hereby created in relation to the

Secured Property of the Subsidiary shall also become immediately enforceable and should the

Supervisor notify the CDF of its intention to enforce the Security created by or pursuant to the Trust

Deed then the whole of the Secured Money shall become immediately due and payable.

7. Attorney

The Subsidiary irrevocably appoints the Supervisor and any Receiver appointed by the Supervisor

and the Supervisor's general manager, assistant general manager, manager corporate trusts

division and secretary for the time being to be its attorney and in its name and on its behalf to enter
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EXECUTION 

Executed as a Deed 

SIGNED by THE CHRISTCHURCH CATHOLIC DIOCESAN DEVELOPMENT FUND 

under the common seal of the Board of Trustees by 

Trustee Trustee 

Print Name Print Name 

Trustee 

Print Name 

Witness to all signatures 

Print Name 

Occupation 

Address 

SIGNED by COVENANT TRUSTEE SERVICES LIMITED by 

Authorised Signatory Authorised Signatory 

Print Name Print Name 

Witness to both signatures 

Print Name 

Occupation 

Address 
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